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THE NECESSITY OF AN OPEN SHOP— AN 
EMPLOYER'S VIEW 

JOHN D. HIBBARD 

When I was honored with the invitation to address 
your Association on the " Open Shop," it was suggested 
that what might be of interest was a statement of the 
views of an employer on the question under discussion, 
based upon his actual experience and observation. That 
the constitutional rights of the non-union man, granted 
by our form of government ; as set forth in the findings 
of the Anthracite Coal Commission, and as described 
by nearly every writer on the subject, were well under- 
stood, and that the Association had passed the time 
when a purely academic discussion was of as much in- 
terest as the statement of actual conditions from which 
rational conclusions might be drawn. 

In order that these considerations, as seen from the 
standpoint above suggested, may be clearly indicated ; 
that the. peculiar difficulties of the situation may be ac- 
curately described, it has seemed desirable to define 
" open " and " closed " shops as follows : 

First, the " closed shop," indicating, in the ordinary 
acceptance of the term, that in which union conditions 
prevail throughout, and in which none but union men 
are employed. 

Second, the employers' " closed shop," closed to 
union men. 

Third, the " open shop," where a nominal " freedom 

of employment " exists. Where there is supposed to 

be no discrimination against unions or union officials, on 

the part of the employer, and no intimidation or coer- 
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cion of non-union employees, on the part of the union 
This is the "open shop " as usually found to-day. 

Fourth, the true " open shop," in which the supposi- 
tions of the preceding definition become facts, where the 
rights of the individual are respected, where reward is 
measured by merit and where law and order prevail. 

That it might be possible to present to you the em- 
ployer's attitude toward the several shops enumerated, 
a circular letter was addressed to the members of the 
Chicago Metal Trades Association, (composed of em- 
ployers of machinists, metal and brass workers and 
allied trades, in this city) as well as to others, whose 
opportunities and experience made them, presumably, 
competent witnesses. The answers have been freely 
used in what follows : 

From the very nature of the request made of me, this 
must be an " ex-parte " statement ; still I will endeavor, 
without feeling or bias, to give you the best thoughts of 
these present day employers. 

That unions have played a most important and neces- 
sary part in the improvement in the hours, wages and 
conditions of labor, well illustrated in Mr. Ray Stan- 
nard Baker's article, in McClure's Magazine of Decem- 
ber last, " The Rise of the Tailors," most employers of 
to-day admit, as well as that employers of the past were 
largely responsible for unendurable conditions. Nor is 
there to-day, broadly speaking, any antagonism to unions 
as such. I have among my personal friends many union 
men, business agents and National Union officers, whose 
motives or actions cannot be questioned, and who have 
at heart the real welfare and advancement of those 
whose interests they represent, and my criticisms are 
not of such, nor of the unions themselves, but of cer- 
tain policies and their results. 
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First, The union "closed Shop." Most employers 
to-day believe that the contract, implied in the operation 
of a wholly union shop, is illegal and contrary to the 
conspiracy enactments of a large number of our states. 
Regardless of what may be said of the selfish interests 
of employers being paramount, the legality of such a 
contract is a live issue. In a recent decision of the New 
York Court of Appeals the chief judge says: " I fear that 
the many outrages of labor organizations, or of some of 
their members, have not only excited just indignation, 
but at times have frightened courts into plain legal in- 
consistencies and into the enunciation of doctrines 
which, if asserted in litigation arising from any other 
subject than labor legislation, would meet scant courtesy 
or consideration." 

Judge Francis Adams, of the Illinois Appelate Court, 
Northern Division, in the now celebrated Kellogg Switch 
Board and Supply Co. case, states, " The agreements 
in question would, if executed, tend to create a mono- 
poly in favor of the different unions, to the exclusion of 
workmen not members of such unions, and are, in this 
respect unlawful. Contracts tending to create a mo- 
nopoly are void." 

I believe we may look for a more rigid enforcement 
of our conspiracy laws in the near future. Public senti- 
ment is awakened to this necessity — whether the 
offender is employer or employee. 

The next, and possibly more far reaching effect of the 
union shop, is the condition of " dead levels", brought 
about by the minimum wage limitations and working 
rules. The brotherhood idea of the stronger helping 
the weaker is, in the abstract, something we all sub- 
scribe to, but in actual experience the results are not 
beneficial to employer or employee. It is the universal 
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experience of employers that complete union conditions 
are an absolute death to individual effort and ambition. 
Take away the incentive of a workman to do better, 
fine him when he does more than his stinted amount, let 
him realize that the minimum wage usually is and must 
be the maximum, and the inevitable results. Men who 
have been in my own employ, capable, energetic and 
ambitious, have, after joining the union and being 
pointedly informed that they were making slaves of 
themselves, and were setting too fast a pace for the 
others, become listless and careless, their work depre- 
ciating not merely in quantity but in quality. This ex- 
perience is almost without exception, that of all. " The 
initiative to do a fair day's work, is destroyed, as is 
also the desire to improve condition and position by 
showing superior skill and energy in turning out the 
work to be done. The whole tendency is to level the 
better man down to the poorer, by forcing an artificial 
minimum wage. The minimum wage destroys the fair 
and discriminating grading of men according to their 
merits. The average daily wage in the shop is forced 
so high by this minimum wage that it becomes practi- 
cally impossible for the manufacturer to pay the highly 
skilled, active and intelligent workman the wage he can 
earn. There is a marked tendency in a closed shop, 
for the poor men to shirk their work, reduce the output 
and fall back on the union for protection." Of all the 
charges to be laid against the union to-day, there is per- 
haps no single one so serious as that the mental and 
moral fibre degenerates under conditions of unrestrained 
union power. 

The " closed shop " implies a contract, about which I 
shall have something further to say. One of its features 
I desire to suggest at this time, which involves one of 
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the greatest difficulties of the labor problem, namely, 
the proper division of profits between capital and labor. 
Few union men are qualified, either by education or ex- 
perience, to discuss costs, profits or economic conditions, 
and by this I do not mean to infer that they are any 
less capable than the employers — but, as is well known, 
these are the important problems in the every day life 
of the employer and of .those whose chief duty it is to 
know. Elaborate and expensive cost systems, obtained 
only as the result of years of study and the expenditure 
of large amounts, are becoming more and more neces- 
sary as competition decreases profits, and it is a wise 
employer who knows his costs. Moreover, in discussions 
of this character, sufficient distinction is not made of 
employers, all being placed in one class and treated 
alike. There are, without doubt, many examples of 
abnormal profits accruing to capital, with no correspond- 
ing increase of wages, but by far the larger number of 
employers, as a result of unrestricted competition, the 
combination of large interests, and limitations insisted 
on by the unions, find it difficult to obtain a fair and 
just return upon their capital invested, upon their own 
skill and effort. At least this is true of later years. 

I shall merely mention the employer's objection to 
the restrictions placed, in " closed shops," on appren- 
tices. These are well known, as are also their blighting 
effect. 

The " closed shop " imposes almost unbearable condi- 
tions upon the small employer — and there are many 
such — who happens to be located where union condi- 
tions prevail, while his competitors in other sections of 
the country are not so affected. Many times the argu- 
ment has been made, by union men with whom I have 
discussed the question, that if we would only locally 
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subscribe to all the union conditions demanded, their 
attention could then be directed to the outsiders. If 
good judgment prevailed and wise measures were 
adopted by the union so recognized, possibly this might 
be done, but unfortunately, in the instances with which 
employers are familiar, where union conditions have 
been installed, such wisdom has not been manifest. 
Discipline — and by this I mean reasonable and 
proper discipline, such as is recognized as being essen- 
tial to success — is hard to maintain ; and unwise, un- 
just and arbitrary coercion is exerted to defeat reason- 
able economies and shop practice. " This same union 
control strikes directly at the shop discipline ; men loaf 
on their jobs, take unnecessary time away from their 
tools, run them at low speeds, and do many other things 
that are very hard to counteract, no matter how active 
of observant the superintendent or foreman may be." 

Another serious objection on the part of the employer, 
to the closed shop, is the fact that he must compel 
his men to join the union or leave. This is no light 
matter. The discharge of an old employee, who has 
been faithful, merely because he does not wish to join 
the union, is a serious thing. It is useless to say that 
he may join the union if he desires. His doing so should 
be purely a matter of his own free will. " To confess 
that a union cannot exist and prosper unless it is able 
to close the doors to all applicants for employment not 
registered in its membership," says the New York 
Times, " is to admit a fatal, and, under present condi- 
tions, irremediable weakness in the trades union posi- 
tion. The demand is one impossible of recognition, by 
either labor or by employers of labor. There has proba- 
bly never been a time when fifteen per cent of the wage 
earners of the United States were unionized." 
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Possibly the most common objection, on the part of 
the employer, is the limitation of output and the gen- 
eral retrograde movement in personel of the workman 
and the character of the work. At one of the meetings 
of the National Civic Federation, held at Steinway Hall, 
this city, I heard President Gompers state that there 
was no such thing as limitation of output. Notwith- 
standing this statement, I believe that no one feature of 
unionism, as at present manifested, is so common, so in- 
sidious and so dangerous to the workman as well as the 
employer, based as it is upon absolutely false economic 
theories, as limitation. That such limitation does exist 
is well known, not only by the employer and the work- 
man, but to all those who have given the subject any 
study. As a forcible illustration of limitation, perhaps 
the following may prove of interest. A strike was 
ordered in the shops of the members of the Chicago 
Metal Trades Association, involving some 1,500 em- 
ployees of a certain craft, who for the most part were 
presumably skilled in the particular work they were 
performing. This work varied materially in the differ- 
ent shops, as the Association embraced manufacturers 
of printing presses, heavy conveying machinery, sewing 
machines, machine tools, steam valves, ice, can, and 
mill and mining machinery, as well as many others. 
Almost immediately after the strike had been declared 
these shops were filled with an equal number of em- 
ployees from all parts of the country, few of whom had 
ever been engaged in the work now set before them. I 
am within the bounds of truth when I state that inside 
of three months, with the same working hours per day, 
the output of these green hands equalled or exceeded 
that of those who had held the positions many years. 
" The tendency to restrict production, which is always 
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more or less present in all shops, and is brought to a 
point of perfection in the union shop, is difficult to 
believe in without having had a chance to contrast the 
two systems. The men seem to get the idea that their 
loyalty is to the union and not to the employer, and 
that anything that can be done to hold back work, to 
make the production per man as low as possible, is 
proper and correct." 

In the " National Civic Federation" issue of Septem- 
ber 15, 1904, were published the answers of representa- 
tive labor leaders to the question : " Will labor make 
concessions for a shorter work day?" An analysis 
of the replies indicated that a large per cent, of the 
writers were willing to make, in return for a shorter 
work day, the concession, either of temporarily lower 
wages or of unrestricted output. From a few of these 
replies I quote : "I believe that organized labor should 
be willing to remove any arbitrary restrictions on out- 
puts to secure the shorter work day ; that they ought to 
render the best service of which they are capable." 
(W. R. Farley). " I beg to state that I certainly deem 
it right that organized labor should grant unrestricted 
output in return for a shorter work day." (John D. 
Pringle). " An unrestricted output in return for a 
shorter work day would meet with my approval, pro- 
viding the men in the shops, 'the men behind the 
guns,' received the encouragement given the superin- 
tendents and others higher up." (John Bradley). " I 
believe that a shorter work day would result in better 
social conditions, but no concessions of lower wages. I 
don't believe in an unrestricted output." (Thomas 
McDowell). 

These replies, from representative labor men, consti- 
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tute an admission of the limitation of output ; much 
more to the same effect might be quoted. 

The answers which I have seen given by prominent 
union men to the foregoing charges are not convincing 
to the employer. Either the effects of inexorable 
economic laws are not understood, or are willfully 
ignored. It is apparently difficult to obtain a clear and 
dignified statement of labor's position on these impor- 
tant laws. If President Gompers, James O'Connell, 
James Duncan, John B. Lennon and others fairly express 
the best thought of unions on all the foregoing charges, 
the employer of to-day has no rational answer to his 
objections to the closed shop, offered in good faith and 
with a desire to meet real conditions. The closed shop 
cannot be conceded. 

Second, The Shop Closed to Union Men I may 
frankly say that, except as a war measure, I am as 
opposed to this condition as to the " closed shop " of 
the union as being equally unjust and un-American. 
There are, no doubt, examples of this class in success- 
ful operation to-day. I cannot, however, believe their 
condition stable, or that they suggest any ideas which 
may assist us. More employers " believe a shop closed 
to the union men to be exactly as unjust and unlawful 
as to one closed to non-union men." There are few 
present-day employers who would state that unions 
should not exist. Granting their existence, the closed 
shop of the employer should not exist, except as the 
war measure in case of strike above suggested. The 
employers' closed shop is equally impossible. 

Third, The So-Called Open Shop. As usually found 
to-day it means, in the end, unless organized labor is met 
with an equally well organized and powerful employers' 
association, a "closed shop." The chief reason for this 
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condition seems to arise from the inability or unwilling- 
ness of union men to abide by the implied contract 
which exists, or should exist, in such a shop, the terms 
of which are that the employer shall make no distinc- 
tion between union and non-union men ; shall impose 
no objection to the men joining the union and shall in 
no way interfere with the reasonable exercise of the 
functions of the union or its officers, and that the union 
or union men shall do nothing tending to in any way 
interfere with, or restrict, the free initiative of the non- 
union man. There is, no doubt, ground for argument 
that certain employers fail equally in their recognition 
and observance of this contract. In the so-called 
open shop a most important difficulty appears to be 
that it tacitly admits union men, and that, to a certain 
extent, recognition is thereby given the union and 
union officers, who become spokesmen for the men, in 
the case of misunderstandings which may arise. Of 
this recognition Professor Nicholas Paine Gilman, in 
his "Methods of Industrial Peace," writes as follows: 
" But this recognition does not necessarily mean that 
only unionists may be employed by such employers ; 
this is quite a different matter. It is not a " recogni- 
tion " of the union, but a submission to it, implying a 
non-recognition and exclusion, in fact, of all non-union- 
ists. This attempt to make the employer an active ally 
of the union is a virtual confession by the unionist that 
he has not perseverance enough to convert the non- 
unionist and, therefore, wishes the employer to fight his 
battles for him." Even though no more " recogni- 
tion " is accorded than at first suggested, the effect upon 
the non-union man is discouraging, and the actual 
results are that in an open shop, as is usually found 
where the unions are even fairly well represented, the 
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non-union man does not stay. An employer writes : 
" From my experience in manufacturing in Chicago, I 
believe there is practically no difference between the 
closed shop and nominally open shop. The non- 
union man stands no show in the nominally open 
shop. His life is made so miserable, if not by vio- 
lence, by small, annoying persecution, and by social 
ostracism that he will not stay. This class of persecu- 
tion is so skillfully carried out that, in the majority of 
cases, the employer cannot locate or prevent it. The 
agreement idea is utterly worthless. So long as the 
agreement operates in favor of the union, everything 
goes along smoothly, but the moment an attempt is 
made to construe any question so as to give the manu- 
facturer protection, the union official at once says that 
he cannot control his men. The only way a manufact- 
urer can secure his rights under an agreement is by 
facing a strike. A strike may not come ; it is an ever 
present possibility, and the employer, nine times out of 
ten, will put up with rank injustice rather than take 
the risk. The ideal condition would be the open 
shop where union and non-union men could work 
peaceably and pleasantly side by side. There is no 
question but that a great many skilled workmen belong 
to the union, and it would be most desirable to be able 
to draw from that body of men without feeling practi- 
cally certain that it would lead, sooner or later, to a 
closed shop. While in any well regulated, fairly 
well managed shop, union men and non-union men can 
work amicably side by side, if let alone, the moment 
there comes a preponderance of union men, the pres- 
sure of union officers is so great that the old story 
of persecution and annoyance begins. I am a firm 
believer. in grievances of any kind among the men being 
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listened to, corrected promptly and fairly, and in the 
vast majority of shops I have no doubt that this would 
always be done. The trouble comes from a grievance 
that is manufactured outside of your shop, and is forced 
upon the men against their will by leaders who have to 
make a showing of some kind in order to hold their 
positions. I can conceive of ideal conditions with the 
union, officered by intelligent, conservative and honest 
leaders, when the terrible annoyances that now exist 
would be done away with, but the time certainly has 
not come for this yet." 

Possibly the opinions received are influenced by local 
conditions, as the majority of my correspondents were 
local employers. On the other hand, doubtless many 
employers would, could they do so, find occasion and 
pretext for discharging the union men, or at least the 
agitator, and this open shop would then become the 
employers' closed shop. 

Open shops may be successfully operated at other 
points ; they are not successful here as at present con- 
ducted. Though not fully meeting all requirements, 
still with a complete organization of employers, equal in 
extent and power to that of the employees, many abuses 
now found in the open shop could doubtless be cor- 
rected, and it is certainly a step in the right direction. 
Wholly satisfactory conditions may be purely theoreti- 
cal, these, to my mind, are found in 

Fourth, The True Open Shop. This, if it can be 
successfully operated, safeguarding the interests of 
employer and workman, be he union or non-union, I 
think we all believe, affords the most likely field for the 
individual and collective rights of all. As suggested in 
the preceding definition, the chief difficulty appears to 
be the unwillingness on the part of either one or the 
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other, the employer or the workman, to faithfully fulfill 
the terms of the implied contract. A brief statement 
of an attempt to operate under an agreement, under 
well defined and well understood lines, may illustrate 
the particular difficulty intimated. 

During what proved to be fruitless negotiations with 
an international organization of union labor some 
months ago, it became necessary for me, as President of 
the Chicago Metal Trades Association, to state my posi- 
tion on the question of agreements. This statement 
was as follows : 

Regardless, however, of the outcome of the present 
difficulties, or our apparent failure to operate success- 
fully more than a single year, under agreement, I still 
maintain that the premises upon which we based our 
efforts are true. 

First — rUnions are a natural result of economic condi- 
tions and are here to stay, for a time at least, and longer 
than any one can predict — possibly until the tendency 
toward other forms of control is also met. 

Second — Employers' associations cannot destroy 
unions] 

Third — No progress has been made toward the ulti- 
mate solution of the problem, by any purely " fighting 
associations." Citizens' alliances and employers' as- 
sociations have afforded effective relief and have cor- 
rected many abuses, but they have not disposed of the 
union, or the question of relations between employer 
and employee. 

Fourth — Fair agreemeuts, based upon accurate data, 
honest relations, varying conditions, and upon arbitra- 
tion (with all its present limitations) — where necessary, 
suggest far more rational solutions than strikes and 
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lockouts, intimidation and injunction, with their at- 
tendant cost, hardship and engendered hatred. 

Most unfortunately and to our sincere regret, the ne- 
gotiations resulted in an absolute unwillingness and 
final refusal, on the part of the International Associa- 
tion, to make any concessions, as to decreases in wages, 
removal of limitation of output, or of increased produc- 
tion, at a time when we stood ready to show, by our 
costs, expense sheets and other data, that such conces- 
sions were reasonable and justified. Nor would they 
submit the question to arbitration, though this was 
offered. 

It apparently was not recognized that an agreement, 
if to be a satisfactory method of mutual operation, 
must work both ways. That decreases must be pro- 
vided for in times of depression, as well as advances in 
times of plenty, that, in other words, an agreement is 
a contract involving mutual obligations and benefits 
which, of necessity, must vary with changing economic 
conditions. Collective bargaining cannot always re- 
sult in wages being increased, and until decreases can 
be peacefully provided for, when conditions justly war- 
rant them, no hope of a mutually satisfactory adjust- 
ment by its means, can be conceived. The attitude of 
the employer of to-day toward the true open shop, 
is not that of his predecessor. He has learned the 
lesson taught by unions, has been educated upon the 
subject of sweat shops, shorter hours, sanitary shop con- 
ditions, and the abuses of heartless task-masters, and 
realizes, more fully than ever before, his obligations to 
the men in his employ and to society. 

A president of an organization, employing a very 
large number of men, in fact one of the largest em- 
ployers in the United States, in a recent conversation, 
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stated to me " that the present day employer, if he had 
been observant, had not failed to learn, from what 
trades-unionism had taught, that the old remedy of the 
incompetent superintendent, to correct results of bad 
methods, ignorant shop practice and wastefulness, by 
reductions in productive pay-roll, was vicious and in- 
effective. That labor's wages were the last thing to 
be touched. That dividends, officers' salaries and the 
expense account, were the proper places for ordinary 
retrenchment." His company, though frequently a 
central figure in labor troubles in years gone by, has 
not had a strike of any magnitude in several years. 

I shall not attempt to suggest conclusions which 
might be drawn from what has preceded. I have 
never seen any solution of our present difficulties pro- 
posed, which appealed to me as being wholly practic- 
able. Oiir present methods of warfare may be neces- 
sary in the inevitable evolution, but though they may 
bring about the necessary conditions for final adjust- 
ment, yet in themselves they cannot bring peace. 
Unions cannot destroy employers' associations nor can 
citizens' alliances dispose of the Federation of Labor, 
even were such a disposition, of one or the other, de- 
sirable. 

I believe with Herman Justi that " industrial peace 
cannot be preserved, with labor organized and capital 
unorganized", or vice versa. Therefore, collective 
bargaining must prevail, protecting not only the em- 
ployer and the union man, but the non-union employee 
and the general public as well. But I am forced to 
admit that apparently neither side is ready for such 
action. Many employers are bitterly and apparently 
unalterably opposed to agreements of any nature with 
organized labor. Labor's position on the agreement 
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may possibly be indicated by the following : In the 
"American FederationisV of February, 1904, in an in- 
terview with Frank G. Carpenter, and in answer to the 
following question : " What is the present outlook as to 
labor, Mr. Gompers? Times have been good. There 
have been many strikes and wages have gone up. It is 
now said that times are becoming bad. Will they not 
go down ? " Mr. Gompers replied : " I don't think 
wages ought to be reduced in consequence and I have 
advised our Unions to resist all attempts at such reduction. 
I advise them to strike against any cut in wages and I 
think the employers should see that such cuts will 
increase the bad times rather than lessen them." 

During the Stock Yards strike, in this city, only a 
few months since, Cornelius P. Shea, President of the 
International Brotherhood of Teamsters, said, — and, 
though the statement was widely published, it was 
never disclaimed — " I do not consider anything a viola- 
tion of an agreement, that is done to uphold the 
principles of trades-unionism." 

With both sides apparently so unwilling to grant the 
necessary fundamentals, what can agreements offer for 
either the closed or open shop, depending as they 
must upon a fair consideration of economic conditions? 

Notwithstanding our inability, at this time, to see 
how it is to be accomplished, or what agencies are to 
bring about conditions protecting the interests and hap- 
piness of all, I have an abiding faith in the patriotism, 
education and fairness of the American employer and 
employee, whether union or non-union, and in the all- 
powerful influence, for the right, of public opinion, and 
that our country was pre-ordained to successfully solve 
this as well as other economic problems, and it is our 
13 
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highest duty, not only to assist in the efforts being 
made to reconcile these apparently antagonistic inter- 
ests, but also to look hopefully for such a result. To 
quote Dr. John G. Brooks in his " Social Unrest " : 
" To make men believe in the fatalities of this social 
warfare, is the deadliest work in which any human be- 
ing can engage. To make men disbelieve it, by organ- 
izing agencies through which the luminous proof 
appears that men can do their work together, with 
good-will, rather than hatred in their hearts, is as noble 
a service as falls to us in this world." 

The hope lies in the "True Open Shop." This im- 
plies an education upon many subjects, on the part of 
both employer and employee, which does not at this 
time appear. There are wrongs done and suffered by 
both. The employer does not himself obey the laws 
he would invoke, and the workman adopts, in many 
instances, the methods which his union was formed to 
combat ; yet I see no final ground upon which all can 
peacefully stand than that conceivable in the "True 
Open Shop." 



